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GOVERNMENT'S REPLY 
TO DEFENDANT'S SENTENCING MEMORANDUM 



The United States, by and through its attorney, the United 
States Attorney for the District of Columbia, hereby replies to 
Defendant JONATHAN J. POLLARD'S First Memorandum in Aid of Sen- 
tencing (hereinafter "Defendant's First Memorandum") and Defendant 
JONATHAN J. POLLARD'S Second Memorandum in Aid of Sentencing 
(hereinafter "Defendant's Second Memorandum"). In support of its 
Reply, the government submits the following. 
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It would not be possible for the government, in the limited 
time remaining before sentencing, to specifically respond to each 
contention contained in the voluminous pleadings filed by defendant 
only five days before the scheduled hearing. Although defendant's 
First Memorandum was ostensibly prepared in August, 1986, and could 
have been submitted for classification review at any point there- 
after, no explanation has been offered for its belated filing. The 
government will, however, attempt herein to briefly cite for the 
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Court's consideration examples of the deceptive statements and 
distorted analysis which are characteristic of defendant's pleadings, 
and which evidence defendant's calculated effort to obtain a "poli- 
tical solution" to these criminal proceedings. 

1 « Caj ^lated Effort t o Obtain "Political Solution" 

Defendant's pleadings reinforce the tactic which he has re- 
lentlessly pursued during recent months — to garner support for a 
"political solution" to the criminal proceedings pending before 
this Court. Defendant continues to express his hope that his in- 
carceration may be cut-short by a "diplomatic or administrative" 
solution: 



"Although this embarrassing type of 
discovery [Israeli espionage against 
the United States] has previously 
occurred, both parties very often 
resolved their differences quietly 
through diplomatic or administrative 
c hannels , neither state wishing to 
precipitate a cause celebre, which 
might put at risk more substantive 
aspects of their relationship. it 
is my belief that if this imbroglio 
had been managed in such a discrete 
5£HH2I. the Israeli government might 
have been inclined to act responsi- 
bly from the start and to quickly 
admit their culpability." (Defendant's 
First Memorandum at 29). (Emphasis added). 
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Indeed, defendant admits that his decision to cooperate with U.S. 
authorities was prompted by an expectation that diplomatic dis- 
cussions regarding the resolution of his case would ensue: 

"I had hoped that to the extent the 

[U.S.J government could be quickly as- 
sured that no damage was sustained by 
the intelligence community's clan- 
destine agents nets and communica- 
tions security, the faster everyone 
could relax and proceed with both a 
more restrained debriefing process 
and d i ploma t ic dejnarcha with the 

I 31 V aeli l s - ( \ d • at 58"). (Emphasis 
added) . 

Defendant has done more than merely express a hope for a poli- 
tical solution. In recent months he has repeatedly made statements 
designed to obtain popular support in Israel for such an effort. 
Beginning with his November 20, 1986 interview with Wolf Blitzer, 
published the following day in the Jerusalem Post, defendant has 
solicited political efforts by Israel to obtain his release ("I 
feel the same way that one of Israel's pilots would feel if after 
he was shot down, nobody made an effort to get him out . . . By 
avoiding the issue, Israel is leaving an unburied body to rot and 
stink and foul the air")(copy attached as Exhibit A to Government's 
Memorandum in Aid of Sentencing. Similarly in a lengthy letter 
authored by defendant and published in the Jerusalem Post on Jan- 
uary 27, 1987, defendant attempts to glorify his actions ("I am 
nevertheless confident that what I did . . . will make a significant 
contribution to Israel's military capabi li t ies 5 , complains of the 
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"painfu Lly slow process of judicial crucifixion" and laments that 
"[w]e fully expect the worst because no one has summoned the [Jewish] 
community to put a stop to this ordeal." (copy of January 27, 1987 
Jerusalem Post article attached hereto as Exhibit A ). 

These public relations efforts recently culminated in yet an- 
other newspaper article designed to glorify defendant's actions and 
minimize the public perception of harm resulting from defendant's 
espionage activities. However, unlike the prior instances of in- 
terviews and public dissemination of information by defendant, which 
constituted technical violations of defendant's obligations under 
the plea agreement, on this most recent occasion defendant's dis- 
closures to the press constituted unauthorized dissemination of U.S. 
classified information as well as a violation of this Court's 
protective Order. 

On February 15, 1987 an article authored by Jerusalem Post 
Reporter Wolf Blitzer, and entitled "Pollard: Not a Bumbler But 
Israel's Master Spy," appeared in the Washington post (copy attached 
hereto as Exhibit B ). m the initial portion of the article, six 
categories of information are described; according to the article, 
these categories constitute a portion of the classified information 
delivered by defendant to Israel. The author of the article, of 
course, did not identify the source which revealed that this spe- 
cific information had been compromised by defendant. Rather the 
information was attributed to a number of "Israeli and American 
Sources" including "one American with firsthand knowledge of the 
Pollard case" (Exhibit B at p. 1). 




Case l:86-cr-00207-TFH Document 85-8 Filed 12/20/13 Page-6-«t44 




— ____ , . - < uLVLnjoii itu in run. 

™ lZ w " ? ! " ! - Authority: EO 13526 

Chief, Records & Declass Div, WHS 



DECLASSIFIED IN FULL 



Dal * OCT 2 6 20>2 



A3 explained in the Government's Memorandum in Aid of Senten- 
cing, government counsel previously learned that defendant was the 
source for information previously published by Wolf Blitzer in the 
Washington Post, on November 21, 1986, obtained during an interview 
with defendant at Petersburg Federal Corrections Institution (FCI) 
the preceding day. (See Government's Memorandum in Aid of Sentenc- 
ing at pp. 52-53 , and Exhibit A thereto). At that time the 
government set forth its view that the provision of information by 
defendant for publication is in direct contravention to paragraph 9 
of the plea agreement executed by defendant; that paragraph re- 
quires defendant to submit all information, prior to publication, 
for a classification review by the Director of Naval Intelligence 
(Id. at n .13 ) . 

In view of defendant's prior circumvention of paragraph 9 of 
the plea agreement, and given his singular familiarity with the 
information he sold to Israel, government counsel commenced an 
investigation to determine if defendant had again provided infor- 
mation to Wolf Blitzer following the publication of the February 
15, 1987 article. First, government counsel contacted Petersburg 
FCI and learned that defendant had again agreed to a visit from 
Wolf Blitzer on January 29, 1987, only two weeks prior to the 
publication of the attached article, with this discovery, govern- 
ment counsel, along with agents of the FBI, conducted an interview 
of defendant, in the presence of his attorney, on February 18, 1987. 
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At that time defendant was shown a copy of the attached February 
15 article, whereupon defendant specifically denied providing Wolf 
Blitzer with any of the U.S. information contained in the six 
categories described in the article. In fact, defendant stated 
that he did not even confirm for Blitzer that any of the six des- 
criptions were accurate. At the outset of this interview with 
defendant, he and his counsel were advised that the government 
intended to conduct a polygraph examination of defendant on this 
subject. After he had denied that he provided the information to 
Blitzer, defendant was again advised of our intent to measure the 
veracity of his responses by polygraph examinations. Defendant was 
given the opportunity to reflect upon his answers and consult with 
counsel; after doing so he again denied any role in providing the 
information contained in this article. 

On the morning of February 25, 1987 defendant was transported 
to the Washington Field office of the FBI . There Special Agent 
Barry Colvert, the polygrapher who has conducted all of the examina- 
tions of defendant in connection with this case, informed defendant 
that he would be polygraphed on nine questions relating to the 
specific categories of U.S. information contained in this attached 
Washington Post article. At this time defendant was again given 
the opportunity to consult with his counsel. After doing so, 
defendant informed Special Agent Colvert that he was now prepared 
to tell the truth about his role in the preparation of the attached 
article. Defendant proceeded to admit that on January 29, 1987, at 
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Petersburg PCI , defendant in fact diacuased with Wolf Blitzer each 
of the six categories of classified information described in the 
article. Set forth below are the admissions defendant made to 
Special Agent Colvert as to each category of information. 




br Bajj^'^jZ-^JTM^JBche mlcal Production Capabilities 
When Blitzer asked" for a description of the U.S. information 
which defendant had provided Israel on thi3 subject, defendant 
confirmed that he had delivere d to Israel the U.S. classified 
satellite photos and maps of chemical-warfare facilities. 

c. U.S. Assessment of a PLO Unit 

Blitzer asked defendant if he had provided Israel with classi- 
fied information about a PLO unit named Force 17. Defendant con- 
firmed that he had followed U.S. classified intelligence assess- 
ments about this PLO unit, and provided such Information to Israel. 

d. Soviet Arms Shipments to Arab States 

Blitzer asked defendant if he had provided Israel with U.S. 
classified information about Soviet arras shipments to Syria and 
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other Arab states. Defendant confirmed that he had provided such 
Information. When Blitzer inquired if classified information was 
provided regarding two particular Soviet missile systems — the 
SS-21 and the SA-5 — defendant answered in the affirmative. 
9 • Soviet-Made Fighters 

When defendant was discussing with Blitzer the U.S. classified 
information regarding the above-mentioned Soviet arms shipment, 
defendant volunteered that he had also provided to the Israelis U.S. 
classified intelligence assessments of a particular Soviet fighter. 
Defendant admitted to Special Agent Colvert that the description of 
this subject contained in Blitzer's article is a verbatim recitation 
of the information_defendant revealed to B litzer. 

Blitzer stated to defendant that his (Blitzer's) sources 
clalmeddefendan^ha^cc™proraised U.S. classified analyses of a 

>*vjiy*3jt iS/ »7 t »' J > ? l p tfgyr^*K Defendant confirmed that this was true 
and that he - had__d^Uyered to Israel U.S. classifi ed satellite 
photos of the J^ r^T^jy^ q^U^^jj tgK^^lfi^yj j^ L^i ^ ^ 

There can be no dispute that In his discussions with Wolf 
Blitzer, defendant revealed sensitive U.S. classified information. 
Defendant's knowledge of the information revealed during this 
interview was derived from_jh^__cJa33if4ed- documents which defen- 
dant sold to Israel. 
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classified information to an individual not authorized to receive 
it, such as Blitzer, is not only a breach of the plea agreement, 
but is also a 3erlous violation of the laws designed to protect our 
national security. See 18 U.S.C. 5 793(d). 

The gravity of defendant's conduct is compounded by the fact 
that he understood and intended that the information he disclosed 
would be published. Defendant admitted to Special Agent Colvert 
that he was motivated to disclose this classified information by 
the anger^which" her -feels" towards- government^ counsel:. Moreover-, all 
of defendant's statements to the press, including in particular 
those previously made to Blitzer and reported in this Jerusale m 
Post on November 21, 1986, have been designed to invoke sraypathy 
for defendant's cause. Thus it is evident that defendant's dis- 
closures to Blitzer were both calculated and vengeful. 

It is also clear that even though he is incarcerated, defendant 
continues to wreak damage to U.S. national security. According to 
U.S. diplomatic and intelligence officials, the February 15, 1987 
article published by Blitzer contains U.S. classified information 
which endangers our relations with countries such as 

While we cannot be certain that this article would not 
have heart published but for defendant's disclosures, the publica- 
tion of this article only two weeks after the interview with 
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defendant cannot be mere coincidence. Certainly defendant's dis- 
closures resulted in more specificity in the article, and thereby 
more potential for damage to U.S. national security. 

Equally invidious is defendant's unauthorized disclosure to 
Wolf Bl itzer of information contained in the Weinberger Declaration. 
When interviewed by government counsel and FBI agents on February 
18, 1986, defendant was shown the description of the TOP SECRET 
(Codeword) Weinberger Declaration reported in the Blitzer article, 
whereupon defendant specifically denied discussing the document with 
Blitzer. However, during the February 25, 1987, pre-polygraph 
examination interview with Special Agent Colvert, defendant acknow- 
ledged that the description of the content of secretary Weinberger's 
Declaration reported by Blitzer was a verbatim recitation of infor- 
mation revealed by defendant. Defendant admitted that when Blitzer 
inquired if the Weinberger Declaration concluded that U.S. national 
security had been harmed by defendant's espionage activities, 
defendant provided the patently self-serving description of the 
Secretary's damage assessment which appears in Blitzer 's article. 

The Weinberger Declaration was made available to defendant and 
his counsel immediately upon its filing in camera on January 9, 
1987. Defendant was granted access to this classified government 
pleading pursuant to the Protective Order entered by this Court on 
October 24, 1986. That Order provides, in pertinent part: 
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"The purpose of this Protective Order is 
to insure that those l named herein., [including 
defendant! will never divulge the classified 
information or documents disclosed to them 
to anyone who is not authorized to receive, 
It, and without prior written authorization 
from the originating agency and in conformity 
with this Order" (October 24, 1986 Protective 
Order at p . 12 ) . 



On November 12, 1986, defendant expressly acknowledged his obliga- 
tions under the Protective Order in executing, under oath , the 
required Memorandum of Understanding (copy attached hereto as Ex- 
hibit C). It is clear, however, that defendant is no more willing 
to honor his sworn representations to this Court than the numerous 
non-disclosure agreements he executed, and subsequently breached, 
during his employment with the U.S. Navy (see examples of non- 
disclosure agreements executed by defendant attached as exhibits 
to Weinberger Declaration). 

Defendant's public disclosure of sensitive information, which 
he directly attributes to the TOP SECRET (Codeword) Declaration of 
the Secretary of Defense, was a calculated effort to minimize the 
public perception of damage caused by defendant's espionage activ- 
ities. It therefore cannot be explained away as a mere thoughtless 
or negligent act. Rather this action was wholly consistent with 
the tactic which defendant has relentlessly pursued throughout 
recent months — to garner support for a "political" solution to 
his incarceration. 
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This pattern of public relations gambits undertaken by defen- 
dant helies the image, which his counsel have sought to present , 
of a defendant who while frustrated and desperate, respectfully 
submits himself to the mercy of the Court. Rather, defendant's 
recent conduct has demonstrated that he is as contemptuous of this 
Court's authority as the laws and regulations governing the dis- 
semination of U.S. classified information. The period between 
defendant's guilty plea and sentencing has been a time when he 
could have demonstrated remorse and a willingness to conform his 
conduct to the law. Instead, defendant has proven through con- 
tinued violations of the plea agreement and the Court's Protective 
Order, that he is a recidivist and unworthy of trust. 
2 • Deceptive and Misleading Statements 

It is, of course, true that the government has confirmed, 
through use of polygraph examinations, defendant's description of 
the roles of Israeli co-conspirators in this espionage operation. 
Defendant has sought to exploit this fact by indiscriminate claims, 
throughout his pleadings, that the polygraph has confirmed his self- 
serving version of events. While defendant could have recited the 
precise polygraph question asked to support his claim, only once 
does defendant point to a specific polygraph question, which he 
assertedly answered truthfully. m fact, in the instance cited the 
polygraph actually exposed defendant's de ception . 
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In defendant's Second Memorandum, he contends that the govern- 



" . . . polygraphs specifically interrogated 
Mr. Pollard on his motivations for providing 
information to Israel . The polygraph opera- 
tor found no deception when Mr. Pollard stated 
that ho acted primarily for ideological reasons." 



Defendant was never found to be non-deceptive in his claim that he 
acted primarily for ideological reasons. In fact, only two polygraph 
questions were posed to defendant on this subject, and his responses 
to both questions were determined to be deceptive . In one of the 
earlier interviews of defendant conducted by the polygrapher , 
defendant was asked, "Did you provide classified material to the 
Israelis solely for personal financial gain," and (2) "Have you 
intentionally lied to me with regard to your true reasons for 
providing classified material to the israoli government." When 
defendant answered these questions "no", his responses were deter- 
mined by the polygraph to be deceptive. 

These specific questions were selected by the polygrapher at 
the outset of the polygraph examination as "control" questions. 
Such "control" questions are intended, among other reasons, to 
obtain a reading on answers which, because of information already 
related by the subject, are known to be deceptive. Even at this 
early stage of the polygraph examination, defendant had conceded 
that money had played an increasingly important role in his es- 
pionage activites. Given the strong, deceptive responses to these 
"control" questions, the polygrapher never posed the question to 
defendant again. Moreover, defendant never requested that he be 
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tested on this subject after the "control" question exposed his 

y 

decept ion . 

Because the evidence of defendant's financial excesses revealed 
by the government's investigation is in our view overwhelming, re- 
ference in our previously filed sentencing memorandum to defendant's 
inability to survive polygraph inquiry of his "ideological" defense 
seemed unnecessary overkill. Inexplicably, defendant responded to 
the government's restrained approach to this issue by asserting 
that he truthfully answered a polygraph question about his motives 
which the record shows he was never asked. 

There are several other examples of defendant's dissembling 
which can be briefly addressed. In defendant's First Memorandum, 
he now claims that it was Rafj. Eitan to whom defendant addressed his 
offer to repay all the money received from the Israelis and to 
establish a "chair" at an Israeli intelligence training center, 
{at 39). This is at least the third version of this story defendant 
has told. During a debriefing on September 4, 1986 defendant told 
FBI and NIS agents that he had written a letter to Joseph Yagur 
offering to repay his espionage proceeds and fund an Israeli, intel- 
ligence chair. On October 1, 1986, during a pre-polygraph examination 



XTTn subsequent interviews with the polygraph examiner, defendant 
admitted that his motives in conducting espionage were mixed. He 
explained that while he commenced his activities for Israel for 
ideological reasons, he was quickly corrupted by the monies he was 
paid. Moreover, defendant never informed the polygrapher that he 
resisted the Israelis payments, indeed defendant acknowledged that 
by the summer of 1985 he developed an "addiction" to money. The 
polygrapher accepted this explanation, as has the government in its 
Memorandum in Aid of Sentencing, we are prepared to have the Court 
sentence defendant on this basis. 
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interview regarding this and other subjects, defendant admitted 
to FBI polygrapher Barry Colvert that he never had written a let- 
ter on this subject to Yagur, but instead asked irit Brb to inform 

2/ 

Yagur of defendant's intent in this regard. About the only- 
aspect common to each of these three versions is that defendant 
repaid none of the money received, all of which had been spent by 
the time of his arrest. 

Another example of defendant's false exculpatory explanations 
is his claim that he never would have received all of the money 
promised him by the Israelis, in particular the annual $30,000 de- 
posit into a foreign bank account, because he had "already made 
the decision to terminate his activities at the end of 1985" (defen- 
dant's First Memorandum at 41). Defendant also now claims that 
he never saw any proof the foreign bank account existed, and that 
"the United States has determined that the account was devoid of 
funds." (Defendant's Second Memorandum at 29-30). 

During all of his prior debriefings and interviews, defendant 
has never revealed this "decision" to terminate his espionage 
activities at the end of 1985. Instead defendant has previously 
informed government investigators that in October, 1986, after he 
had been promised an additional $30,000 each year for ten years, 
defendant executed signature cards for the foreign bank account 
into which the money was to be deposited. The government has 

2/ "ThTs - Tas't " vers ion is repeated in defendant's Second Memorandum 
at 26 n. 5) and is also at odds with the above-mentioned version 
appearing in defendant's First Memorandum (at 39). Thus defendant 
has been unable to keep his versions on this subject consistent 
even as between his two pleadings. 
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obtained confirmation that the foreign account was in fact estab- 
lished for defendant by Joseph Yagur , and monies deposited therein. 
Defendant certainly did not refuse the Israeli offer of these 
additional monies, and has never before claimed any intent to 
conclude the espionage operation within two months of executing 
these signature cards. 

In any event, if defendant's point is that he expected no 
further financial gain from Israel after 1985, he contradicts 
himself in the very next paragraph of his pleading. There defendant 
acknowledges that whenever he ceased his espionage activities in 
the U.S., it was understood that he would remain on the Israeli 
payroll : 

"The understanding was that since I would 
eventually be employed either in the offi- 
cial or "gray" arms market, this assignment 
[advising Yagur on arms sales] could be 
viewed as my initiative, commission and 
all." (defendant's First Memorandum at 
42) 

It is therefore obvious defendant well understood that his ability 
to profit from his clandestine relationship with Israel was not 
limited to a short-term period of time. 

Despite the fact that defendant's veracity regarding his claimed 
ideological motives has been seriously undermined, he sees fit to 
challenge the veracity and motives of certain U.S. citizens to whom 
defendant disclosed classified information, and who have cooperated 
in the government's investigation. Defendant asserts that these 
individuals should be disbelieved because the government did not 
charge them with law violations and did not subject them to a poly- 
graph examination. First, it should be noted that each of these 
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Individuals, unlike defendant, immediately and completely described 
their receipt of classified information when first contacted by 
government investigators . second, after some dissembling responses, 
defendant eventually confirmed these individuals' descriptions of 
defendant's unauthorized disclosures. Since defendant now chal- 
lenges only the characterization of hijs motives in providing the 
information, there was and is no need to subject these cooperating 
individuals to a polygraph. Finally, in criticizing the government's 
decision not to charge these individuals, defendant has lost 
sight of the fact that it was he, not the cooperating individuals, 

who violated a sworn non-disclosure oath in expectation of fin- 
1/ 

ancial gain. 

2 * Disto r ted Claims Regarding Lack of Har m to U.S. Sec_urity_ 

Defendant begins his argument with the groundless suggestion 
that Secretary Weinberger signed his Declaration in ignorance of 
its contents (defendant's Second Memorandum at n.l). in fact, the 
Secretary insisted as early as May 1986, that he be personally 



3/ in defendant's Second Memorandum, he also attempts to explain 
his unauthorized disclosure of U.S. information classified SECRET/ 
NO FOREIGN DISSEMINATION to Australian Naval Attache Peter Mole . 
In this respect, defendant claims for the very first time that he 
was authorized by his superiors to give Mole the information. In 
defendant's November 19, 1985 written statement to the FBI, he 
saids "The only other non-authorized individuals I passed clas- 
sified information to was LCDR Peter Mole, Royal Australian Navy, 
in the Spring of 1985." (at p. 10). In all subsequent statements 
to investigators, defendant continued to acknowledge that this 
disclosure was unauthorized and made without the approval of, or 
notice to his superiors. 
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involved in describing for the Court the damage caused by defendant's 
crimes. Beyond this frivolous assertion about the Secretary's 
familiarity with the case, defendant offers no authority to refute 
the detailed description of damage submitted in this case in camera . 
Rather, defendant is asking the Court to disregard the U.S. classi- 
fied information disclosure policies implemented by the President 
and his predecessors over the last forty years, and to accept those 
formulated by defendant instead. 

We believe it is critical in this regard for the Court to 
focus upon a statement, which defendant has made in his pleadings, 
that "I'd be the first one to ove rstate the degree of danger Israel 
is currently facing . . ." (Defendant's First Memorandum at 
28). This statement is true without a doubt, as is the logical 
corollary of this statement — that defendant would be the first 
one to understate the degree of damage to U.S. security caused by 
his unlawful activities. It is with reference to these related 
truisms that we ask the Court to measure defendant's self-serving 
distortion of the Weinberger Declaration. 



4/ Defendant's counsel join their client in criticizing the Secre- 
tary's participation in the sentencing phase of this case by arguing 
that the damage assessments in another "espionage" case in which 
they are counsel were not signed by the Secretary of Defense. That 
case, Un ited States v. Zettl , et . al . does not involve espionage 
but ratKer the unauthorized disclosure of classified information, 
contained primarily in a single document, to U.S. defense contrac- 
tors. The security clearances counsel had been granted in that case 
were for a much lower classification level and would have authorized 
access to only a small portion of the information involved here. 
The Secratary ' s participation in this case is therefore clearly 
appropriate; defendant's counsels* continued efforts to divert 
attention to other cases is not. 
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First defendant faults the Weinberger Declaration for its 
assessment of damage, both actual and potential. As to the latter 
aspect of the damage analysis, defendant argues that the Court 
should disregard the reasoned concerns of a U.S. Cabinet member as 
to the real potential for further injury resulting from defendant's 
crimes. In short, defendant says that if the government cannot 
state with certainty that all the damage which could reasonably 
occur in fact has occurred before sentencing, an espionage defendant 
should not be held accountable for potential harm which he alone 
has wrought. 

In support of this argument, defendant erroneously observes 
that the government has had fifteen months to conduct a damage 
assessment. Defendant did not reveal the specific documents which 
he had compromised until after his plea in June, 1986. By September, 
1936, defendant had identified thousands of U.S. classified documents 
and messages which he had sold to Israel, and acknowledged that 
there were many more which he could not specifically recall. The 
process of making even a preliminary assessment of the resultant 
damage could not possibly be done in the following few months, and 
in fact will take years to complete. 

Although the government selected twenty representative docu- 
ments for analysis in the Weinberger Declaration, defendant does 
not even address the specific, reasoned projections of damage re- 
sulting from the compromise of these documents which the Weinberger 
Declaration contains. Instead, defendant resorts to arguing that 
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these potential risks — such as the use of U.S. classified infor- 
mation by Israel against third countries, the provision by Israel 
of U.S. classlfed Information to third countries adverse to the 
U.S., or the further compromise of U.S. classified information to 
hostile countries — would not likely occur since Israel is a close 
and careful ally. 

The short and dispositive answer to this argument is that it 
was this close and careful ally who, by defendant's own account, 
mounted a large-scale espionage operation against the United States. 
In doing so it demonstrated, contrary to defendant's claims, that 
Israel considers its own interests paramount to those of the United 
States. The purpose of this Israeli espionage operation was to 
obtain U.S. classified Information that successive administrations, 
both Republican and Democrat, comprised of many pro-Israeli sup- 
porters at least as ardent and certainly more experienced than 
defendant, have determined should not be disclosed to Israel. 
These non-disclosure policies were grounded in the reasoned and 
carefully considered determination that! 

iand/or U.S. interests would not otherwise 

be served. 

in defendant's myopic view, notwithstanding this forty-year 
old policy, he remains best equipped to determine what Israel needs 
and is capable of protecting. Three representations in his plead- 
ings point up the folly of this position. First, defendant says the 
U.S. policy of sharing some information with Israel demonstrates our 
willingness to "assume the risk" of a hostile country infiltrating 
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tha Israeli intelligence community (defendant's Second Memorandum 
at 11). The obvious fact is that although the U.S. may be pre- 
pared to assume the risk that the less sensitive information wo 
authorize for disclosure to Israel might be compromised, the U.S. 

la unwilling to put at risk the more highly classified information 

5/ 

which defendant stole in contravention of U.S. disclosure policies. 

Second, defendant describes Secretary Weinberger's determination of 
Israel's military and intelligence needs as "facile" (_id. at 12). 
However, it was defendant's uninformed assessment of Israel* 3 
needs which was easily made since he was not burdened by consider- 
ations of countervailing benefits to the United States. In con- 
trast, the assessments of Israel's needs made by Secretary Wein- 
berger and all of his predecessors have included an analysis of 
whether those needs ware consistent with U.S. national security. 

Finally, defendant states that it is inconsistent for the Secre- 
tary of Defense to describe the damage caused by Israeli espionage 
against the U.S., 




[This argument demonstrates, above all others, defen- 
dant's complete loss of any perspective consistent with our national 
security. It is a sign of defendant's desperation that he seeks to 

5/ Defendant also attempts to excuse his conduct by claiming that 
the U.S. was withhold in^j^a ss If led information which should have 
be en dis closac " 

.i&sSijSSSEe'sndant" acknowlcv. ..• .. 
-~ ~n.n those excnange agreements, and he along with his 

counsel have been given tha opportunity to review the entire list 
of documents compromised by defendant. Yet he has not Identified a 
single document, of fchatho usands compromised, that was improperly 
withh eld by t he u . s '^^^SS^^'^'' "~™ *e*tzMa**wsiw*toniiMems£iiSM** 
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excuse his traitorous conduct by noting the U.S. "spys" too. While 
the distinction may have been lost on defendant, we are confident 
that it remains clear to virtually any other citizen of the United 
States . 

3 • Distorti on Regardi ng Exte nt and Va lue of Coopera t ion 

Defendant challenges the description of his cooperation, pro- 
vided in the Government's Classified Sentencing Memorandum, and 
seta forth nineteen (19) areas of cooperation which, he states, 
should be "weighed heavily" by the Court (defendant's second Memo- 
randum at pp. 37-40). As explained briefly hereinbelow, the extent 
and value of this cooperation is grossly exaggerated by defendant. 

As the government has previously acknowledged, defendant has 
provided information, about which he has personal knowledge, regard- 
ing the activities of his co-conspirators and the methods, as well 
as the facilities, used by them to receive the classified informa- 
tion compromised by defendant. This cooperation is required by the 
plea agreement and, in our view, is the very least to be expected 
of a defendant pending sentencing on an espionage charge. ( See , 
defendant's Second Memorandum at 37-38, *f 1,2,8,9,10,11,16). How- 
ever, defendant's description of this aspect of his cooperation has 
been embellished. For example, defendant describes his revelation 
to U.S. investigators that he briefly observed a large xerox machine 
and camera at the Irit Erb's apartment building as "document dupli- 
cation technology [and] electronic emissions control methods". 
Defendant also describes the instructions he received from his 
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"handlera" about where to travel for meetings as "detailed insight 



into Israeli clandestine modus operandi, which included . . • in- 
ternational travel arrangements and command/control networks." (Id. 
at 37). This hyperbole should not be mistaken for cooperation of 
value. 

The Information defendant says he provided about high-level 
Israeli government policies and activities (Defendant's Second 
Memorandum at 38-39, 11 4,5,12,13,14,18) and Israeli intelligence 
activities not specifically related to defendant's espionage activi- 
ties (J_d. at 11 3,6,15,19) was in fact based upon second or third 
hand information obtained from defendant's handlers, and has not, 



indeed cannot be verifiedT Significantly, while defendant's des- 
cription of hi3 cooperation implies to the contrary, defendant has 
not provided U.S. investigators with verifiable information about 
other specific Israeli espionage activities in the U.S. 

Finally, defendant expounds upon the "briefings" he was asked 
to give "intelligence officers" on various subjects including some 
"beyond the realm of his activities for Israel" (Defendant's Second 
Memorandum at 41). The fact that FBI and Naval Investigative Serv- 
ice (NIS) agents listened politely while defendant deviated from 
the subject of his espionage activities, and the agents then closed 
the interview with a courteous "thank you", has been misinterpreted 
by defendant as an acknowledgement that defendant's excursions into 
unrelated areas were "of value". In its Classified Sentencing 

<r/~~For example, defendant claims to have provided inEonjatlonof 
value regarding Israeli Cabinet meetlnn .Hgm««tr>na m%*tifa : ~')f^i 



such discussions, anc^ > was his "source", Joseph Yagur. 
Defendant's information regarding arms sales to Iran and the 
Afghanistan Hujaheddin concerned only fragmented discussions 
with Yagur. ••^•^^^^^^^^ 



6/ 
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Memorandum the government has described the Information imparted 
to U.S. investigators by defendant, pursuant to his agreement to 
cooperate, which has been of value to this investigation. We 
believe that description is the only fair and accurate one which 
has been presented to the Court. 
Cone lus ion 

The expressions of remorse contained in defendant's pleadings 
are both belated and hollow. We suggest that the Court is now told 
defendant is remorseful only because the government has previously 
informed the Court of defendant's February, 1986 statement to the 
FBI that he would commit espionage for Israel again if given the 
chance, in fact, defendant began the process of trying to distance 
himself from this candid admission when in July, 1986 he heard 
another inmate at Petersburg FCI make a similar statement about 
that inmate's offense, and realized how damaging such a remark 
could be at sentencing. 

Moreover, all of defendant's statements of remorse are grounded 

in the fact he was caught , and not in recognition of the wrongfulness 

of his actions. Defendant complains primarily of the restrictions 

placed upon his freedom by incarceration. He disdainfully describes 

the "thieves, murderers, kidnappers, child molestors, extortionists, 

pimps and drug-pushers," with whom defendant has been incarcerated 

and professes amazement that these individuals view defendant as 

V 

"potentially dangerous" (defendant's First Memorandum at 54). That 

]/ WhiTe"~the deprivations suffered by any defendant in jail are 
harsh, defendant has chosen to make this point, both during press 
interviews and in his pleadings, through denigrating descriptions of 
the fellow human beings with whom he has been incarcerated. This 
attitude, we submit, is another example of the arrogance which 
characterizes the conduct and judgment of this defendant. 
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defendant's fellow inmates consider him to be dangerous may be sur- 
prising to defendant, but it is a view which is entirely consistent 
with the self-evident proposition that espionage is one of the most 
heinous of crimes. This view was adopted by the sentencing judge 
in a case cited by defendant, United State s v. Mori so n, where a 
three year sentence was imposed for the publication of a single 
classified photograph. Defendant refers the Court to that case for 
the proposition that "the volume of the compromised information 
meant nothing" (defendant's Second Memorandum at 5). However, 
a more accurate analysis of the Mori son sentencing rationale is 
that three years is the appropriate penalty for an isolated inci- 
dent of unauthorized disclosure of classified information to a 
publisher or newspaper. 

In the present case, defendant has engaged in a pattern of 
espionage for pay, and his unauthorized disclosure of classified 
information has continued even after his arrest and incarceration. 
The evidence has revealed defendant's perception and belief that he 
need not conform his conduct to long-established U.S. classified 
information disclosure policies, sworn non-disclosure agreements, 
U.S. espionage laws, plea agreements, or orders of this Court. 
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Accordingly, we aak the Court to impose a sentence which reflects 
both the damage already inflicted by defendant upon the national 
security, as well as the continuing risk of disclosure posed by 

t.h i s dt*f ►.•ndaiit . 



Respectfully submitted, 



JOSEPH E . DIGENOVA j— 
United States Attorney 

.V. /-,c 

stephen'r. s'pivack s ~ 

Assistant United States Attorney 

CHARLES S. LEEPER 

Assistant united States Attorney 




.ted States Attorney 

CERTIFICATE OF SERVIC E 

I HEREBY CERTIFY that a copy of the foregoing Government's 
Reply to Defendant's Sentencing Memorandum has been by hand to 
counsel for defendant, Richard A. Hfibey, Esquire and James F. Hibey, 
Esquire at the Department of Justice Security Center this 3rd day 
of March, 1987. 

CTX 

CHARLES S. LEEPER ' 

Assistant United States Attorney 
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beina tbat taracf once had ta Ea Cohan k 
(hmMcoa tad now bad t Uannr Cobea k 
WniMiifloa. 



Ia aanertj, PooVd ftvn knutt tha okk a( 
VX kMaftoamoa about Anb and laUndo 
eonrcntional and uacarrrantioml paWtary 
tcoritr. frer* Morocco to Pxkataa and «r- 
ttj toufttrr in betwooa. TWa inctuded both 
frieajr* and 'unJriaoaV Arab rnantilaa, 

Mkrd, 32. aaa atnated oadaak tba to- 
moU arnbantr ta Waahanaloa on Nor. 21. 
IMS after attentat** ta oataa potttkat 
arrhaa then. He pt nt d nd gniftr to aarda- 
M(a chac«r> and Me abk, Anna ftkaW 
aoa-rVauard, 26, p tandad a>«T ta kaaar 
cfantea tmdvbal atauthanaed p nialfa 
of daatifitd aocamanto. Doth of tbeat ara 
e cn eua n n d toha aa a darirad oaafartad. 

br dkl tonoi recndt and rat Pot- 
tanfi Sana VS affkiak trfaa that 
tba operatka ntaa'l lamiaeaij. 
•kea taraat gem nirtadh; anrytalof it wante 
froaj Anarkan i n tadn j enc a aparka. Oat 
lamel offickk bake oa a thk marfto of at- 
curity, tpparonby ware Dot cooakced ol tbk 
htk. Th«7 feared that tba Uaitad Staua 
anaal aaaptrtot erorrtnUf. And vttat Ua 
Uittad Stated aaaa't aupphk* cook be ea- 
aanki far kraaf. eapackay k tha area of 



to *SeoaW«a Coraaartaanted bafomatfaa,* 
n i to ch a ay data teoot tecbakaf tratcm kr 
contctaaj kataflbjerjce *at oat at tht ktat- 
nfantt product colkctad ay tha aakana.*A 
leteuiajy fan uaaiaaaiajt a aaraojaaa wag 
tana Taa Secret" ckartatat ara that apr 
pronad lor SO aooeaa, tba taart ifan iaa nf 
taU. 

TbfOO^jVMat t3ba> WaoaAaatCnttl aVM USaUV 

ara aoeora bantka oattaintof tha ikd of 
eOmneiy tenktha to ta lareaca aduriiintka 
anaca a eoeannoai oray uuwian coenjnansr 
tenaaak rnouarim oakaonk, ifiCaooaa't 
mama aaaktoad. Ha aaad hoard eaaM 
"nadiy aceeaa thee* Itorarka, iiautimiea 
and ooaapotor Uraikak to ottlk ottt k or- 
dar to perform aoadfk dutka." 

Tba ootrt dactanoata aogfett tot aaeantjf 
and akoar u ie taiaa at to the otittary tottr- 
r i ta a t t tacfltiae antra ftnkrd aorhed. lata 
ottat hntWa j taea aralyatt, ba aaa auap u a u d 
to o e eia l a on tba honor aaataaav ntatnnol 
that ba w«U bnait hie acoan to that lokr- 
natka far wtrkit be bad aa ofSeak "need ta 
knoa,* accordkt to daCenona'a neatn. Bat 
ekca at bad taa appropriate aceaai codea. ba 
eotaH eeady obtnk I 
Ida dutka. 

In addnka, texardkf to daCanon, Pofiard 
had a hoarier onrd.' perrtjamt hio> ta \ 



and ekctroak kceroeatt, whert lartai't ca> 
pebKkaarttmaed. 

Pbtkrd bnd a* tat proper oedaotWa, at 
far at laraaf «at ooocnmod. Ik na fatkn- 
tent And tat aaa a dedicated Ztoakt hdead. 
Wktd told na k tba onto Itiarrkat ba bat 
granted afnoe bk amnt thk he not obeaaaed 
by tot need ta Dak farad >rnoaa*y * 

Pouard bek Toy Seetat* tecurity ckarf 
anoaa. Accodka] to Ua pre aadaa 
naaat m p ratir j hat aamk by UA Attar' 
oar Jeeapk K.a«aaaa, Pohrd had aa 



t laaaart by aacartty peaaoannl. k abort, ba 
had ad (ha cradeatkk to bnoooa aa t»- 
Uau a ely raiuabkapy. 

In tact. daCenora Mya that Podtrd prorid- 
ad kraal wan mora than 1.000 coanfcsrf doe- 

MlfnaTatt, MM Of nTrfach ■U* HlnUtl booSK^A 

paaea k kaftk Staekad up. tba tea of thoa- 
aarak of pkeat of paper could htot Sand a 
anal bed. Moat of tha doeananta. tctonhn* 
to tba ar t a tnltnu a g name, "were detailed 
aaafytkja attaint coatakaaj Kxhnaal cajca- 
Mkaa. gnpnt and aatnHna photaaraaht.* 
Other tofknaukn axkded Itbddy cknkkrl 
aaannai tnfBc nad pthjBajaaoi aaaaaarkt": 
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Page determined to ba unciassmeci 
HBviowed Chief, RDD»WH5 
ffilS 13528, Section 3.8 
Qat* OCT 2 6 20tt 



l»wert» ti nrnnrn and minorilin. ml «toe 
I wro. Awl itiat •»*>*• tat to poKita. 
• Whrn Hw Kmrr Owmlmoa «ald that the 
r*M> »l llw anrttn rW« « (he inin-'Wl wet 
'rartmC* > *attttw»t Ik* aeeawd to be 
w »rt of brutal rwahe about the aociely on the 
tmt of IM r*»W*wieot. ta fact, that undent- 
«<*> iroih ifcrtrtrt attentat iram the uabra- 
ifilf rfrnmfeo! hy nfcite neb powrtr the 
ttam and ecnwauk rtruetnree tM victlniae 
people vUhnnt i*»»rd lo met or aenoar. 

|<b raataMmthb point bonier 
era* «* in n" rt — 3 » of rtwrt]tnwl 
pomty. IfaeJu u» e a j aja a aJM **»*• 
nnkrir P"». *t » WjpWWMl 

iim at wIikm mMmm » »»*■* n « 

pnrcatl (KtrilfKM of Hack faeiiai are 
heeded br>Cm « i|ni 111 percent of 
i white* women am poorer then 
■ no doubt tint eaaaakiee aad 



lubora reauged »T the u^whtkuiut 
of the poor, wh*e aad mocrtr, woo 
■ me*, hear to b* inbajratat 
inatance, the what anil ■> 
tree** bbjtfc (text bubj fft 
theyteeatoba 
bnltheykMt _ 
Tboat birm Meek one who 

poaatdttyofbeaoaajlbaR- 
i ricbea of tbe mm trendi that led 
'prwarty (or erne Urn 4 taaloa people ■ 
headed by what am Tot while tant- 
could be BiJatprw) ■ we*, Tbe beet a 
not on of not but of dea. tad the eapknte- 
ifae of the tower cbtaat br tbe upper. 

Oy carta** with are** that tenant 
wU> vale penarty a> f»»or of troupe aha efe> 
i our tfmmUm fe* reneone of act urn race. 
«e am ■ pent of ejnerine; the aeean that tbe 
eat* that rata our aocbty cat ooattaa ta Bar 
afcuan* lor their on baanwt 



i act en <bl« na "Kpeeife weaooa ayateraa." 
He aannreeilr <"w abb b> tube mr»B> nf thet 
matrrW— lHrf<>bi« MtdliUI photon- with 
hJm oat tbe *». 

Cain* aeeuray conotna, the Ul |own- 
aaM bat refuned lo rebaae Hie eeeet raUrt 
nf thtee rbrtmnrte. Secrebar of Defenaa 
CMpar WeiibrtRrr, at a cbaaKM nUktarlt 
pmnaed i« M«ria ta U.S. Diatriet Court 
Judea Anbref Robinooa. aid Out Mkrd h*e 
inlcea' pmrHrd Itraal «Hh eetaoaha Irrior- 
mttkia, eecoramg to two Ui loaron who 
are <M&*r «<tk (he f*m. Itahriiiaar ra- 
i an at r-i — rf~* — * arbJ 



Ibe'eBart that baeeae* I 
a>aa aaaf aa aajcb M 
mtaateaacac 
oaUaTaaobi 



Aa baaefi Mrtrtiaeaee official tab) me that 
«na of Ihf Moniuttna aaa "m hreathtik- 
in«" thM it jBatlBed the ri* toaaf wee Ukmf 
m rn<um« ** "(eat "> Wanhio«ton. Potonl'i 
toMOler*— irwojoVt Air Force Brie, Gca, 
A>lem St*. vet«ra» fcejWffn o e tgat Re- 
fwl Ktuta art (ormer aoenca rniiiajajlnr at 
■lie bred Canesbie hi New York Yoeet 
Yirar— (oM hen that ha wee *» o o e-aaa hv 
trUveeace aajency* for Iiraet oae eoorce bb«1 
WhatPo'vnl'Mwaito^wfca nrtoilh>th* 
entire VS. aileelfane-eafterlne; apperatue 
MtBtUm to bmwl, oonsletiiai tbe pkutra ia 
Ihoae utm ahere bnefe kaemteifi vae 
butted. Ilia liraeM ooMact*. knowing ahem 
brae) m In need of aceciuc kiionBttion, 
-luked" Pnbrd an • mUf bus to obubi 
i, vranTnn to the America pneecatan. 

The UmK euwrn a i eat bat oniatained 
oTicUrr that the PoBtrd operatioa vn "ua- 
nMhoriad.* put of * "rope* unit that ran 
•ana. farad fcniuff jaototart Is the Unit- 
H State* and baa cooperated o thelnvee- 
i fqpKitn bf nablne. eveibbbi for (tucatjHunj 
! to a Tinhna MripUioa of US. ollicaai man 
| d o«) Unei opcrttirc* rnraircd ia the hoc. 



P'^'l^jajaiO'i 



Soa* Amerfcaa htellienca mm re- 
mabi arf tbeptkal aboat beaaTa d^roan. 
Turr aniue that the eat that remoted ft* 
bra. koowa at "Ubera." aat cnatad ream 
aea to eohect tdaatiac hte tthjatc a. Tber 
abn ueert that kraal W e «|Wnra axparta 
had to know that oofy at Iraade Ancrloa 
ifa* csutd MOpT the mm a l'i'i qsaatlt^ and 
qoaHp of aateUite paotottaab* that they 
were feUo* lareel Bjok* that capabUttr and 
brati axserte knew lie UA wee not aep- 
prrot that kafonaatioB to lareel offidoJ)r. 

I net bad act u» a anedeJ on* b New 
York aad Veaahbajtoa to obbaa Potard'a 
(fcKamenta. Court papera abowed that bit 
Krb, a aecretur at the bate* eada aa n j fm 
Waaraattoa. aaa ajwa a aeoond apertnent 
where ahe operated ar«hMkated photoccor- 
kifcyapinantfarUw d oaja T aa Up i w idw i kT 
PotunL Typka4>, be would dernr a.bsfe 
auitcaae hdl of papera oa a Friday ewabaf aa 
him way home boat work aad retrhm.tfaeej 
on Suaday eieaeuj m ordbr W retan than to 
the appropriate national defoeae rapoakariea 
the neat moriikHi 

Pjotbrd told aat la tatervbwe that ha woe 
oiotivttad by hb enter that the United 
Statea wat wkbhotdbaj froet braal bdoraat*' 
Uoa that wet tiut to the eeearity of (Be Jew- 
ab atata. He had beaa • nembor of the 
Aroerkaa delegation aa two official attete- 
rma exefaaaeet with lareel, to ha had * 
food aanee of what wee bebf aband and. 
wbatwaaaX 

1 waa my frattrated at lha end of theat 
two naanai, And the Iruetrttioa boliat,* ha 
lobi me dariag a bnftby btarriew at the 
feotrai priaon outiida Petaraburi. Vt. Zrtn- 
tualy, he added, hb fnatration becaroe "i*- 
badJeat" and led tea. to peat ta the bnet 
gjauaiDcat tbe auonnetaai they were bebaj 
o e ui e d -aaV MBtb aa ha deeerlbad at •bar- _ 



lUtwta 
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ATTACHMENT B 



DECLASSIFIED IN FULL 
Authority: EO 13526 
Chief, Records & Doclass Div, WHS 



Dat8: OCT 2 6 29tZ 



MEMORANDUM OF UNDERSTANDING 



1. Having familiarized myself with applicable espionage 
laws, I understand that I may be the recipient of information and 
documents that concern the present and future security of the 
United States and belong -to the United States, and that such 
information and documents, toaether with the methods of 
collecting national security information, are classified 
according to security standards set by the United States 
Government, 

2. I agree that I shall never divulge, publish, or reveal, 
either by word, conduct, or any other means, such classified 
information or documents unless specifically authorized in 
writing to do so by an authorized representative of the U.S. 
Government, as required by CIPA, as otherwise ordered by the 
Court, or as provided for in the Protective Order entered in this 
case, United States v. Jonathan J. Pollard , Criminal No. 86-0207, 
United States District Court for the District of Columbia. 

3. I understand that this agreement will remain binding 
upon me after the conclusion of these proceedings. 

4. I have received, read and understand the Protective 
Order, entered by the United States District Court for the 
District of Columbia on /j fJomvJkr" , 1986 in the aforesaid case, 
relating to classified information, and I agree to comply with 
the provisions thereof. 




Signature 



12 UqwmW ro 



Date 




Sworn to and subscribed before me. 




Parole Office- 



Authorized by the Act d 
July 7, 1955 to administer 
oaths (18 U. 5 C 4CC4J 



WW 
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IN '!* "J" 20 SfAr « DISTRICT COURT 
fH£ DISTRICT OF COLUMBIA 



J, UNITED STATES OF AMERICA, 



plaintiff. 



- v- 



6 , JONATHAN JAY POLLARD AND 
' ANNS HENDERSON POLLARD. 

7 

„ : DIFENDANTS. 

8 ' 

I 



CRIMINAL ACTION NOS. 
86-207 I 86-20e 



12 ; 

I 



16 
17 
28 

19 

ZQ 

21 

22 

25 



WEDNESDAY, MARCH 4, 19B7 
WASHINGTON, D. C. 
THE ABOVE -ENTITLED MATTER CAME ON FOR SENTENCING 
< ! BEFORE THE HONORABLE AUBREY ROBINSON, CHIEF JUDGE, UNITED 
15 I STATES DISTRICT COURT, COMMENCING AT APPROXIMATELY 2:10 P.M. 



I 



APPEARANCES: 

CHARLES LEEPER, ESOUIRB 
DAVID GENESON, ESQUIRE 

ON BEHALF OF THE GOVERNMENT 

RICHARD HIBEY, ESQUIR*; 
GORDON COrrEE, ESQUIRE 

ON BEHALF OF JONATHAN POLLARD 

JAMES HIBEY, ESQUIRE 
EL "* BETH LIEB SCHUT2, ESQUIRE 

ON BEHALF OF ANNS HENDERSON POLLARD 

MIMDI L. COLCHICO 
OFFICIAL COURT REPORTER 

6806 U.S. COURTHOUSE 
WASHINGTON, D . C. 20001 
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l 
7 
J 
4 
5 



7 
8 

S 

11 
12 
13 
14 
15 
16 

17 

18 

19 

20 

21 

22 

2J 

24 
25 



' 1 WILL REFRESH YOUR RECOLLECTION fO WHAT 1 AM REFERRING f07 
«R. R. HIBEY: YES. 

THE COURT, 1 WANT YOU TO UNDERSTAND VER* CLEARLY 
; WHERE I AM COMING FROM. 

MR. R. HIBEY: YEE , YOUR HONOR. 

I 

j TH£ COURT: DO ¥OU WANT TO COME UP, MR. LEEPER. 

(WHEREUPON, THERE WAS A BENCH CONFERENCE, WHICH WAS 
PUT UNDER SEAL.) £.00 

(THE FOLLOWING TOOK PLACE ZN OPEN COURT:) 

MR. R. HZBEYi I SUBMIT THAT PORTION OF MY ARGUMENT 
TO YOU, YOUR HONOR. 

YOUR HONOR, THERE HAS BEEN AN EFFORT TO DEMONSTRATE 
THE CONTINUING ARROGANCE OF MR. POLLARD AS HE STANDS BEFORE 
5T0U TODAY, IN REFERENCE TO THE FACT THAT HE HAS DESCRIBED THE 
PEOPLE THAT HE HAS LIVED WITH FOR THESE PAST 15 MONTHS. ONE 
OUGHT TO UNDERSTAND THAT HE HAS A FEELING ABOUT THAT. 

THE COURT: DO YOU HONESTLY THINK THAT THAT IS GOING 
TO MAKE ANY DIFFERENCE? 

MR. R. HIBEY! NO, AND THAT IS THE POINT I AM TRYING 

TO MAKE. 

THE COURT: GIVE ME SOME CREDIT. 

MR. R. HIBEY: ALL RIGHT. INDEED. AND THAT IS WHAT 
I AM TRYING TO DO. 

I THINK, IN THE FINAL ANALYSIS, THERE ARE TWO MORE 
THINGS THAT I WOULD SAY BEFORE WE CLOSE, WITH RESPECT TO 
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THERE WILL BE NO FINE, 

WITH RESPECT TO THE DEFENDANT, ANNE HENDERSON 



3 I POLLARD, I COMMIT THE DEFENDANT ANNE HENDERSON POLLARD TO THE 



4 

5 
6 
7 

T 

9 

10 

12 
13 
14 



CUSTODY OF THE ATTORNEY GENERAL OR HI6 AUTHORIZED 
REPRESENTATIVE ON THE FIRST COUNT" OF THE" INFORMATION TO A ' ' 
PERIOD Or FIVE YEARS. 

WITH RESPECT TO THE SECOND COUNT OF THE INFORMATION, 



15 
16 
17 
18 
19 
20 
21 
22 
23 
24 



I COMMIT THE DEFENDANT TO A PERIOD OF FIVE YEARS TO RUN 
CONCURRENT BY THE COUNTS. AND AS REQUIRED BY THE 
COMPREHENSIVE CRIME CONTROL ACT, I IMPOSE A $50 ASSESSMENT ON 
EACH COUNT . THERE WILL BE A SPECIAL DESIGNATION WITH RESPECT 
TO THE PLACE OF INCARCERATION. 

MR. J. HIBEYt YOUR HONOR, COULD I REQUEST. THAT SHE 
BE ALLOWED TO REMAIN ON BOND PENDING THAT COMMITMENT \ND 



DESIGNATION AND ALLOW HER TO SUBMIT HERSELF DIRECTLY TO THE 
INSTITUTION? 

THE COURT: THAT REQUEST IS DENIED. RECESS THE 

COURT. 

(WHEREUPON, AT 5:05 P.M., THE SENTENCING IN THE 

ABOVE-ENTITLED CASE WAS RECESSED.) 

* » • 

REPORTER'S CERTIFICATE 
THIS RECORD IS CERTIFIED BY THE UNDERSIGNED TO BE THE 
OFFICIAL TRANSCRIPT IN THE ABOVE-ENTITLED CASE. 
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UNITED STATES OF AMERICA 



j JONATHAN TAT POLLARD 
' arid 

| ANNE HEHDBRSCN POLIARD 

i Defendants. 



DECLASSIFIED IN FUO. 
Authority: EO 13526 
Ctiwf. n*sam & Deciass Dw, WHS 
Date. 



APR 18M13 



Case No. 86-20? 

& 

36-208 



JicyiAAih 



"- 



PAST I AT CRANSC3.I PT 
(Side Bar Conference/ 

March 4 , 1987 



Before: Aubrey Robinson, Chief Judge 



'TL p §r\SA£lcTi s A 

Joseph S. diGenova, Charles Teeper and David Geneson, 
Counsel for the United States 

Richard Hi bey and Gordon Coffee, 

Counsel for Defendant Jonathan J. Pollard 

[James Hxbey and Elizabeth Liebschutz, 
> Counsel for Defendant Anne H. Pollard 

; 'The Defendants, J.J. Pollard and A . K . Pollard, in person 



Herman 3. iir.neil OCk.i;soc/snv/, (753,54* 4 « a « 

Unclassified 
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Unclassified 



OSD 
rOlA 



! 2 
! 

i NOTE -. An under seal side -bar discussion, which is 

(noted at: page 5? of the sentencing transcript, is had between 
i 

, the Court a nd i 01 . £B , . | ■ foil ows ■ 

) 

I AT SITE 3AR 



DECLASSIFIED IN FULL 

Authority: EC 13S26 

CNef, Records & Deolass Div, WHS 



'APR IS 1113 

1 MR, LSEPER : Your Honor, could we pause one moment , 

! please? 

1 THE COURT: Let me Ceil you wait a minute. She 

its classified Top Secret. She has Top Secret clearance. Come 

j on, let lie tell you that. 

i 
i 

MR. LEEPER: Ke needs to he told, Your Honor. 

I 

, MR. a. HI3EY : Ee has to be told. 

' THE COURT: is cleared Top Secret, is 

i 

j the only court reporter on our staff who is classified Tod 



Secret , 



MALE SPEAKER : She is cleared Top Secret? 

THH COURT: She is cleared Top Secret. 

MALE SPEAKER: That is fine, Your Honor. 

THE COURT: I forgot to get that message to you, but 



she i s . 



Now, l cannot recite the page. 
MR. R. KIBEY: No, of course. 

TK2 COURT: Buc -text toe SJG1NT, as they call it, 
that means what they get out of NSA , and more particularly 
with respect to all — every single -- what do they call 
those? 



-*~T~-5r 



Sonwa S. Umwli OCR-USDC/EDVA {73JIM* 

Unclassified 
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CSD 3 . 3 (bjj 
(1; , (3) i 




DECLASSIFIED IN PaKT 

Authority: EO 13S26 

Chief Records 5. Dectass Oiv. Wri!» 

naw APR 1 3 2013 



OSD 3 . 3 (b) 

(1) , (3! 



jOSD 3 . 3 (b) u 
I (1) , (3) f 



Ml?- R. KIBEY: Do you remember that? 

THE COURT Yes, sir. 

MR. diC-ENOVA: Yes. 

MR. R. KIBEY: No, no, 1 wanted to hear, but I think 
we know it by a different man -- 

MR. LEEP3R: The | | manual or catalog. 

THE COURT: That is what I am referring to. Not a 
part of it, not a piece of it, just that alone. New, that is 
what 1 was focusing on. When you talk about damage, the 
implications of that are absolutely beyond belief. 

Now, I don't want to argue with you, but that is 
what I am referring to. 
j MR. R. HIBEY: Would it be appropriate to say it 

| here? 

! THE COURT: What? 

j MR. R. HIBEY: To the extent that I can? 

j THS COURT: Yes. 

MR. R. KIBEY: Your Honor, that | (manual , first 
! cf all, wasn't a complete document as submitted and -- 
| TKR COURT: As submitted to whom? 

j MR. R . HIBEY: Submitted to the Israelis. As 



Unclassified B ' ^ 0CR U3DC/EOTA 



Case l:86-cr-00207-TFH Document 85-8 Filed 12/20/13 Page 41 of 44 



^classified 



OSD 3 , 3 (fa) 



■ a 



THE comix Then the «f!»cavi: isr: * t truthful, is 



it? 



22 

2: 



MS. R. K23BY : Well, I don't Know if it is truthful 
or untruthful, hut the fact of the matter is I think the 
Government will support the proposition that without the 
addenda that is the remainder of the manual, the 

information contained in that manual isn't, per se, usable for 

DECLASSIFIED IN PAR? 
anv . Authority: £0 13526 

Chief. Racan* & Dacfsw Drv, WHS 

THE COURT: Without what? Jate: APR 1 $ 2013 

MR. R. HI BEY ; Without the additional 

THE COURT: Get me the affidavit. I will just read 

that this morning. 

MR . LEEPER: And our position is, Your honor, it all 

went to the Israelis. 

THE COURT: That is exactly what is stated m the 

affidavit . 

MR. R . HIBEY: If while you are looking at it, may I 
go down to the table for one moment. Your Honor? Your Honor, 
may Z do that? 

THE COURT: Yes, surely. 

Do you know what I am referring to? 

MR. LEEPER: Certainly, Your Honor. I- is near the 
top of the page. 

Here it is, Your Honor. It carries over to the top 



Unclassified *' Lwi: XR 08DC/row — — 
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Unclassified 



jOSD 
\ ill 



13W 
(3 ; 



osr 



of the next page . 

THE COURT: This is where they talk about, 

DECLASSIFIED IN PART 
manual, Authority: so 13526 

Chief, Records -S Daciass Div, WHS 

MR. R. HI3EV *. Yes. fl p R | g ^ 

THE COURT: That is what 1 am making reference to. 

MR. R. HI BEY : Yes, that is right. 

MR. LEEPER: Should we return to our seats? 

THE COURT; I didn't want to call it by name, but 
that is what I am referring to. You can argue :. tt without 
referring to -- 

MS, ?.. HIBEY : That's right, 1 said, toss it here 
because that way I know 1 am comfortable in saying it. And 
somebody feels I should say it out there, I will say it out 
there. But fundamentally, there is no denying that he 
provided a portion, a major portion of that .nual to 

the Israelis. And there is nc- denying, either, that it was, 
that portion was specifically withheld. 

THE COURT : Okay. 

MR. R. HIBEY: But what I am trying to focus or is 



THE COURT : That is irrelevant. 

MS. R. HI BEY : Well, no. 

THE COURT : That is irrelevant. 

MR. R. HIBEY : It may well be in Your Honor's 
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chinking, but what I am trying to say -- 

THE COURT: You have tc understand, it is not just 
the face that you can do certain tilings chat is classified. 
The fact that you can respond, the rapidity with which, you 
know, all of that is part -- yen cannot separate out any one 
of these things. Sometimes the content of a communication is 
worthless for intelligence purposes, but the fact that you 
have it, now you have got it, is the most significant thing. 

That ' s all . 

MR, R , HIBEY : I don's, think I am disagreeing with 
the Court on that. Basically what 1 am crying to say is that, 
in terms of even chat information, in the hands oh the 
Israelis, there has been no showing cf injury. That is the 
point I am trying to make. 

THE COURT : Weil 

MR. R , HI3SY : How can i ignore the fact chat he 
provided that information? 

THE COURT; I understand . 

MR, a. HI BEY : What I am trying to do is keep it in 
che focus of what actually - - what actual harm there was to 
the united States by the giving of that information tc Israel 
as opposed to r somebody. 

THE COURT: It doesn't make any difference. 

MR. d-GENOVA: Your Honor, may I -- 

THE COURT: No. I am going to hear the rest of the 
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argument in open court . 

NOTE: The side-oar discussion is concluded; 
: whereupon the hearing continues in open court at page 57 of 
4 the sentencing transcript - 

PART: Ah TRANSCRIPT CONCLUDED 




I hereby certify that to the best of my ability, the 
foregoing is an accurate transcription of the steno notes of 

- • ;*- rial court reporter in the 
above-styled case. Any errors or omissions are true to the 
inability of the undersigned to comprehend and accurately 
translate said steno notes. 

Further, chat I am neither counsel for, related to, 
nor employed by any of the parties to the above-styled action, 
and that 1 am not financially or otherwise interested in Che 
outcome of the above-styled action. 
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